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Terms of Use

Welcome to Push Health. THESE TERMS OF USE, TOGETHER WITH OUR PRIVACY
POLICY AVAILABLE AT WWW.PUSHHEALTH.COM, CONSTITUTE A LEGALLY BINDING
AGREEMENT (this “Agreement”) between Push Health, Inc., a California corporation ("Push

Health", “we”, “us”, or “our”), and you, governing your use of the Push Health websites located
at www.pushhealth.com and the Push Health mobile application (collectively, the“Sites”).

BY SIGNING UP FOR AN ACCOUNT, BY ACCESSING OR USING THE SITES, OR BY
USING THE SERVICES (DEFINED BELOW), YOU ARE ENTERING INTO THIS
AGREEMENT AND YOU AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS.
Please read this Agreement carefully. If you are unwilling or unable to be bound by this
Agreement, you must immediately cease your use of the Sites. We may update or modify
this Agreement from time to time; the current version will always be made available on the Sites.
Your continued use of the Sites after a new version of this Agreement has been posted
constitutes your acceptance of the then-current Agreement.

ARBITRATION NOTICE: YOU AGREE THAT DISPUTES BETWEEN YOU AND US OR YOU
AND THE MEDICAL GROUPS OR PROVIDERS ARISING OUT OF OR RELATED TO THESE
TERMS AND CONDITIONS OR THE SERVICE WILL BE RESOLVED BY BINDING,
INDIVIDUAL ARBITRATION AND YOU WAIVE YOUR RIGHTS TO A JURY TRIAL AND TO
PARTICIPATE IN A CLASS ACTION LAWSUIT OR CLASS-WIDE ARBITRATION, AS
FURTHER SET FORTH BELOW. WE EXPLAIN SOME EXCEPTIONS AND HOW YOU CAN
OPT OUT OF ARBITRATION BELOW.

IF YOU HAVE A MEDICAL EMERGENCY, SEEK IN-PERSON EMERGENCY CARE
IMMEDIATELY OR DIAL 911. THE SERVICE IS NOT APPROPRIATE FOR ALL MEDICAL
CONDITIONS OR CONCERNS. THIS AGREEMENT IS SUBJECT TO CHANGE AS
PROVIDED HEREIN.

1) Services

The Sites and the Material (as defined below) are provided for the limited purpose of facilitating
communication and online health care services between authorized patients and authorized
medical providers (the “Services”). The content of any communications between authorized
patients and authorized medical providers is not itself part of the Services provided by Push
Health, and Push Health has no responsibility for the content of such communications.



We do not control or interfere with the practice of medicine or mental health care by the medical
groups or any providers, each of whom is solely responsible for directing the medical care,
mental health care, and/or treatment they provide to you. By accepting this Agreement, you
acknowledge and agree that Push Health is not a healthcare provider and that by using the
Services, you are not entering into a doctor-patient or other health care provider-patient
relationship with Push Health. By using the Services, you may, however, be entering into a
doctor-patient or other health care provider-patient relationship with a medical group and/or one
or more providers. Further, we do not control or interfere with any professional service provided
by the labs and pharmacies, each of which is solely responsible for their provision of
professional services rendered via the Services.

By accepting this Agreement, you acknowledge and agree that the medical group and/or
providers may send you messages, reports, and emails via the Services regarding your
diagnosis and/or treatment. You understand and agree that Push Health is not responsible for
the security or privacy of communications services you use to receive the aforementioned
messages, reports, and emails sent via the Services. You further understand and agree that it
is your sole responsibility to monitor and respond to these messages, reports, and emails and
that neither Push Health nor the medical group nor any provider will be responsible in any way
and you will not hold us liable for any loss, injury, or claims of any kind resulting from your failure
to read or respond to these messages or for your failure to comply with any treatment
recommendations or instructions from a medical group or your provider(s).

By choosing to use the Services, you are specifically choosing to obtain products and services
on a cash basis outside of any federal or state healthcare program. Thus, you are solely
responsible for the costs of any service or product provided to you. By agreeing to use the
Services, you acknowledge and agree that (1) you are explicitly choosing to obtain products
and services on a cash basis outside of any federal or state healthcare program and you have
sole financial responsibility for all services or products provided to you by or through the
Service, and (2) neither you nor Push Health, the labs, the pharmacies, the medical groups or
the providers will submit a claim for reimbursement to any federal or state healthcare program
for the costs of the services and products provided to you through the Service. For subscription-
based products and services, your payment device will be automatically charged at regular
intervals as described for that product or service during the checkout process until you cancel
your subscription. You may cancel a subscription at any time up to forty-eight (48) hours before
the applicable renewal processing date of your subscription through the Services, by emailing
help@pushhealth.com directly requesting a cancellation, or by calling 1-855-787-4432 to
cancel. If you wish to opt out of your payment card’s updating service, you should contact your
card issuer.

The telehealth services are not a substitute for in-person care in all cases. In order to use the
Services, you will be required to review and agree to an informed consent regarding the use of
telehealth (the “Patient Consent”) that will be provided to you via the Services. You agree that
Push Health is a third-party beneficiary of the Patient Consent and has the right to enforce it
against you.




2) License

The Sites may contain information, data, text, software, sounds, images, and other material
(collectively, the “Material”). If, and only if, you agree to, and are in full compliance with, the
terms and conditions of this Agreement, Push Health grants you a personal, non-exclusive,
non- transferable license to access and use the publicly available pages on the Sites and the
Material contained therein solely for your personal non-commercial use. Any other use,
duplication, distribution or other exploitation of the Sites, the Service, the Materials or any
portion thereof is a violation of the terms of this Agreement and is strictly prohibited.

Subject to any limitations on Protected Information described below, any information you
transmit to Push Health via the Services, whether by direct entry, submission, email or
otherwise, including data, questions, comments, forum communications, or suggestions
(collectively, “Submissions”), will, to the extent permitted under applicable law, be treated as
non-confidential and non-proprietary. Subject to any applicable account settings that you select,
you grant Push Health a fully paid, royalty-free, perpetual, irrevocable, worldwide, royalty-free,
non-exclusive and fully sublicensable right (including any moral rights) and license to use,
license, distribute, reproduce, modify, adapt, publicly perform, and publicly display,
Submissions (in whole or in part) for the purposes of operating and providing the Services to
you and to our other users. You warrant that the holder of any worldwide intellectual property
right, including moral rights, in Submissions has completely and effectively waived all such
rights and validly and irrevocably granted to you the right to grant the license stated above. You
agree that you, not Push Health, are responsible for all of Submissions that you provide to the
Services. In addition to the foregoing, Push Health shall have the right, in its sole discretion, to
edit, duplicate, or alter the Submission in any manner for any purpose that Push Health deems
necessary or desirable, and you irrevocably waive any and all so-called moral rights you may
have in the Submission. You further agree that you shall have no right of approval and no claim
to compensation in connection with the Submission.

3) Use Restrictions

Without limiting the foregoing, you shall not directly or indirectly:

e republish, post, upload, frame, retransmit, redistribute, modify, remove any intellectual
property or similar notices or otherwise reproduce the Sites, the Service or any Materials
inany format to anyone in any way (other than the download to your personal computer
that is inherent in viewing a web page); use any ad blocking mechanism, device, or tool
to prevent the placement ofadvertisements in Push Health;

e access, attempt to access, or obtain any information regarding other users
(including, without limitation, personal information and details regarding use of the
Service);

¢ allow anyone else to use or access your username, account or password;

e deep-link to any page or portion of the Sites;



e use any robot, spider or other data mining or other automatic device, program, or similar
process or means to access, acquire, copy or monitor the Sites, another user’s
informationor systems, the Materials or any portion thereof, or in any way circumvent
the navigational structure or presentation of the Sites or access any portion of the Sites
other than with a commercial browser or the mobile applications developed and
operated by us;

e breach or attempt to breach the security or authentication measures on the Sites or any
network or database connected to the Sites;

e decompile, reverse engineer, disassemble or otherwise reduce any software code for
the Sites to a human-readable form;

¢ make any automated high-volume or other use of the Sites for re-mailing, spamming or
other purposes;

¢ use the Sites, the services offered through the Sites or the Material in violation of any
applicable law, rule or regulation;

e submit any data, content or other material that contains a virus or other harmful
component, or otherwise tampers with, impairs or damages the Sites, the Materials or
any connected network or database, or otherwise interferes with any person or entity's
use or enjoyment of the Sites;

¢ submit any data (including, without limitation credit card and other payment data),
content or other material in violation of any applicable law or regulation, or that violates
or infringes upon the patent, trademark, copyright, trade secret, privacy, publicity or
other rights of any third party;

e submit any data (including, without limitation credit card and other payment data),
content or other material that is false, misleading, deceptive, defamatory, obscene,
indecent,threatening, abusive, offensive, harassing, or hateful; or

e misrepresent your identity, sponsorship, or affiliation with any third party, including using
a third party’s username, password, personally identifiable or other account information.

e sell, resell, rent or lease the Services

You will maintain the confidentiality of your account and other information and promptly notify
us if you become aware of any third-party use of your account or other information relating to
the Sites or the services offered through the Sites. You are responsible for all acts, omissions,
statements and other uses of your account and other information on the Sites and the Service.

We cannot and do not assure that other users are complying or will continue to comply with the
foregoing rules of conduct or any other provisions of this Agreement, and, as between you and
Push Health, you hereby assume all risk of harm or injury resulting from any such lack
of compliance.

You are obligated to register and set up an account in the Sites in order to access the Services,
and the Services are available only to users who have registered and have been granted accounts
with usernames and passwords. For purposes of clarity, information you provide to Push Health
to register and set up an account on the Sites, including name, username, email address, shipping
address and phone number, are not considered Protected Information for purposes of the



Protected Health Information section below. You agree to accurately maintain and update any
information about yourself that you have provided to Push Health. If you do not keep such
information current, or fail to submit truthful, accurate and complete information, or we have
reasonable grounds to suspect as much, we have the right to suspend or terminate your account
and your use of the Services. You also agree to immediately notify Push Health of any
unauthorized use of your username, password or any other breach of security that you become
aware of involving or relating to the Services by emailing Push Health at help@pushhealth.com.
In addition, you agree to keep confidential your username and password and to exit from your
user account at the end of each session. Push Health explicitly disclaims liability for any and all
losses and damages arising from your failure to comply with this section. You may not use anyone
else’s account at any time. It is your responsibility to affirmatively logout from your account when
you are not actively using it. It is also your responsibility to secure and prevent unauthorized
physical access to your computer, phone and other devices, and to protect the confidentiality of
your username and password.

4) Age Restrictions

Our Services are generally intended for use by individuals who are at least eighteen (18) years
of age or such older age as may be required by applicable state laws in the jurisdiction in which
an individual utilizes the Services. Push Health users who are between the ages of 13 years
old and 18 years old may use the Services if a parent or legal guardian reads and agrees to
this Agreement and provides consent to such use in accordance with the requirements set forth
in this Agreement. Users who are between 13 and 18 years old MUST have their parent or
guardian read and agree to the terms of this Agreement on their behalf and MUST provide
consent for the limited available Services. The Service is not designed or intended to attract,
and is not directed to, children under 13 years of age. If we obtain actual knowledge that we
have collected personal information through the Services from a person under 13 years of age,
we will use reasonable efforts to refrain from further using such personal information or
maintaining it in retrievable form.

5) Account Restrictions

In addition to, and without limiting, the Use Restrictions provided in this Agreement, you agree
not to:

(a) misrepresent or falsify your identity;

(b) create duplicate accounts, other than through Push Health’s approved Sub-Account feature;
(c) use the Sub-Account feature to misrepresent your relationship with any third party; or

(d) respond to any question or prompt or provide any personal information, in the course of
creating your account or otherwise, that is false, misleading or untruthful

By accessing and using the Sites and the Service, you represent and warrant that you are a
human being.



6) Protected Health Information

When you set up an account with Push Health, you are creating a direct customer relationship
with Push Health that enables you to access and/or utilize the various functions of the Services
as a user. As part of that relationship, you provide information to Push Health, including but not
limited to your name, email address, shipping address and phone number, that we may collect,
use and disclose in accordance with our Privacy Policy, and that we do not consider to be “health”
or “medical” information. However, in using certain components of the Services, you may also
provide certain medical information that may be protected under applicable laws. Push Health is
not a “covered entity” under the Health Insurance Portability and Accountability Act of 1996, Public
Law 104-191, and its related regulations and amendments from time to time (collectively,
“HIPAA”). One or more of the labs, pharmacies, or medical groups may or may not be a “covered
entity” or “business associate” under HIPAA, and Push Health may in some cases be a “business
associate” of a lab, pharmacy, or medical group. It is important to remember that, while state-
specific privacy laws may apply, HIPAA does not necessarily apply to an entity or person simply
because there is health information involved, and HIPAA may not apply to your transactions or
communications with Push Health. To the extent Push Health is deemed a “business associate”
however, and solely in its role as a business associate, Push Health, may be subject to certain
provisions of HIPAA with respect to “protected health information,” as defined under HIPAA, that
you provide to the labs, pharmacies, or medical groups (“PHI”).

7) Term and Termination

This Agreement shall remain in full force and effect until the earlier of you stopping all use of
the Sites and the Service, and termination by us for any reason (or no reason) at any time. The
provisions of Sections 1 and 3-20 will survive any termination of this Agreement.

Push Health may terminate your use of the Services or any of our features or services at any
time and for any reason without notice, including, for example, for conduct violating this
Agreement or if we discontinue the Services. You agree that if your use of the Service is
terminated pursuant to this Agreement, you will not attempt to use the Services under any
name, real or assumed, and further agree that if you violate this restriction after being
terminated, you will indemnify and hold Push Health and its affiliates harmless from any and all
liability that any Push Health and its affiliates may incur with respect thereto.

8) Third Party Websites

The Sites may contain links to third party websites that are beyond our control, including
pharmacy locators, lab location locators and prescription drug databases. You acknowledge
that by clicking on any of these links you will be taken to websites that are not controlled by
Push Health, We are not responsible for the accuracy, reliability, or completeness of such third
party websites or any contents or services offered therein.

In addition, Push Health does not endorse, and cannot ensure that you will be satisfied with,



any products or services offered by a third-party, even if in connection with the Sites. Push
Healthdoes not control and is not responsible for the acts, omissions, statements and/or other
conduct ofany third parties, including medical professionals. You are solely responsible for
making whatever investigation you feel necessary or appropriate before communicating with
any third party.

9) Change and Cancellation Requests

To request a change or cancellation of an order or request made through the Service, please
contact Push Health at help@pushhealth.com. You may also message the medical provider
directly through your account dashboard. For lab testing, you may request that your lab fees
be refunded prior to submitting your test specimens. We cannot guarantee, and have no
obligation to ensure, that such change or cancellation will be accommodated. Once a medical
provider has acted upon an order or request, any associated fees are non-refundable. You
understand that Push Health is unable to provider CPT or ICD codes or tax identification
numbers for billing purposes.

10) User Content

We have the right, but no obligation or responsibility, to monitor and refuse to process or post
any request, information, or other content provided by a user (“User Content”) that violates this
Agreement or applicable law. We may identify users or disclose User Content to third parties
whenwe believe in good faith that such identification or disclosure will either (i) facilitate
compliance withlaws, including, for example, compliance with a court order or subpoena, or (ii)
help to enforce thisAgreement and/or protect the safety or security of Push Health and our
users, including the Sites and the Service. Moreover, we may remove User Content at any time
for any reason or no reason whatsoever.

1) Ownership

The Sites and the Material are owned by Push Health or our licensors and protected under
copyright and trademark law. Except for the revocable and limited license to access and use the
Sites, Material, and Service, Push Health expressly reserves all intellectual property and
other rights in and to the Materials, the Sites and the Services.

If you send us any suggestions, inventions, modifications, improvements, concepts, ideas or
other information regarding the Sites, the Materials or the Service (collectively, “Ideas”) by any
means, you hereby agree that Push Health has no obligation to protect or keep the idea
confidential for you or any other person or entity, and you hereby grant Push Health a perpetual,
irrevocable, worldwide, fully paid up and royalty free, transferable and sublicenseable license
to the Idea andall intellectual property and other rights in and to the Idea to use, modify,
develop, create derivative works based on, and otherwise exploit the Idea in all forms, formats,
manners and forever throughout the world for any purpose whatsoever, commercial or
otherwise, without notice,compensation and/or approval to or from you or any other person or



entity.
12) Changes and Operation

Push Health reserves the right to discontinue, change and/or modify the Sites, the Service and
theMaterials at any time, in any way, for any or no reason.

13) Disclaimers

PUSH HEALTH IS NOT A MEDICAL PROVIDER. WE PROVIDE THE SERVICE SOLELY AS
A COMMUNICATIONS TOOL FOR MEDICAL PROVIDERS AND PATIENTS. MEDICAL
PROVIDERS WHO USE THE SERVICE ARE SOLELY RESPONSIBLE FOR ALL MEDICAL
ADVICE, DIAGNOSIS AND TREATMENT PERFORMED THROUGH THE SERVICE BASED
ONTHEIR RESPECTIVE MEDICAL JUDGMENT. PUSH HEALTH DOES NOT SELECT,
PERFORM, ANALYZE OR REVIEW ANY HEALTH CARE OR MEDICAL PROVIDERS
ANDYOU AGREE THAT ANY CARE REQUESTED, RECEIVED OR PROVIDED THROUGH
THE SERVICE DOES NOT CONSTITUTE MEDICAL ADVICE, DIAGNOSIS OR TREATMENT
BY OR FROM PUSH HEALTH IN ANY WAY. ADDITIONALLY, PUSH HEALTH DOES NOT
PROVIDE ANY WARRANTY AS TO HOW LONG IT WILL TAKE FOR A MEDICAL
PROVIDER TO PRESCRIBE ANY SERVICE THROUGH PUSH HEALTH. YOU
ACKNOWLEDGE AND UNDERSTAND THAT THE SITES DO NOT REPLACE THE
SERVICES OF LICENSED HEALTH CARE PROFESSIONALS AND THAT YOU SHOULD
CONSULT WITH A MEDICAL PROVIDER REGARDING ANY HEALTH CONCERNS,
QUESTIONS, SIGNS OR SYMPTOMS.

THE SITES, THE SERVICE AND THE MATERIALS ON OR OTHERWISE RELATED IN ANY
WAY TO THE SITES ARE PROVIDED "AS IS" AND “AS AVAILABLE” AND WITHOUT
WARRANTIES OF ANY KIND. TO THE FULLEST EXTENT PERMISSIBLE PURSUANT TO
APPLICABLE LAW, PUSH HEALTH DISCLAIMS, AND YOU HEREBY WAIVE, ALL
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, ACCURACY,
COMPLETENESS, AVAILABILITY, SECURITY, COMPATIBILITY AND NON-
INFRINGEMENT RELATED TO THE SITES, THE SERVICES AND THE MATERIALS ON OR
OTHERWISE RELATED IN ANY WAY TO THE SITES.

PUSH HEALTH DOES NOT WARRANT OR MAKE ANY REPRESENTATIONS REGARDING
THE USE OR THE RESULTS OF THE USE OF THE SITES, THE SERVICE OR ANY
MATERIALS AND DOES NOT WARRANT THAT THE SITES, THE SERVICE OR ANY
MATERIALS WILL BE ERROR-FREE, THAT ACCESS THERETO WILL BE
UNINTERRUPTED,THAT DEFECTS WILL BE CORRECTED, OR THAT THE SITES ARE
FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS. MOREOVER, YOU ASSUME
THE ENTIRE COST OF ALL NECESSARY SERVICING, REPAIR OR CORRECTION DUE
TO ANY SUCH ISSUE.



FURTHERMORE, PUSH HEALTH DOES NOT MAKE ANY REPRESENTATION AND IS NOT
RESPONSIBLE FOR ANY ACTS, OMISSION, INFORMATION OR STATEMENTS
PROVIDED BY ANY THIRD PARTIES (INCLUDING ANY MEDICAL PROVIDER OR
TESTING FACILITY) AND RELIANCE ON ANY INTERACTION WITH OR INFORMATION
FROM ANY SUCH THIRD PARTY IS STRICTLY AT YOUR OWN RISK. WITHOUT LIMITING
THE RELEASES AND OTHER LIMITATIONS OF LIABILITY CONTAINED IN THIS
AGREEMENT, IF YOU HAVE A DISPUTE WITH ANY SUCH THIRD PARTY YOU HEREBY
RELEASE PUSH HEALTH AND/OR OUR AFFILIATES OR ANY OF THE FOREGOING
ENTITIES' RESPECTIVE OFFICERS, DIRECTORS, OWNERS, EMPLOYEES, AGENTS,
REPRESENTATIVES AND ASSIGNS, FROMALL CLAIMS, DEMANDS AND/OR DAMAGES
OF EVERY KIND OR NATURE (KNOWN OR UNKNOWN) ARISING FROM OR RELATED
TO SUCH DISPUTES.

PRESCRIPTIONS FULFILLED BY THE PHARMACIES DO NOT USE CHILD-RESISTANT
PACKAGING AND PRESCRIPTION PRODUCTS WILL NOT BE DISPENSED IN CHILD-
RESISTANT CONTAINERS.

NO TEST IS 100% PERFECT AND THERE IS A POSSIBILITY OF A FALSE-POSITIVE OR
FALSE-NEGATIVE RESULT. IT IS POSSIBLE TO HAVE AN “INDETERMINATE” TEST
RESULT FOR A VARIETY OF REASONS, IN WHICH CASE FOLLOW-UP TESTING MAY
BE RECOMMENDED. THERE IS NO GUARANTEE AS TO HOW LONT IT WILL TAKE TO
RECEIVE YOUR RESULTS.

14) INDEMNIFICATION

You hereby agree to indemnify, defend, and hold Push Health and our licensors and each of
the foregoing entities' respective officers, directors, owners, employees, agents,
representatives and assigns (collectively, the "Indemnified Parties") harmless from and against
any and all losses, damages, liabilities and costs (including settlement costs and any legal or
other fees and expenses for investigating or defending any actions or threatened actions)
incurred by the Indemnified Parties in connection with any claim arising out of or relating to: (i)
any breach by you of this Agreement or claims arising from your use of the Sites, the Service
and/or your account(s); or (ii) any incident that occurs while you are at the testing site or while
being tested. You shall use your best efforts to cooperate with us in the defense of any claim.
Push Health reserves the right, at our own expense, to employ separate counsel and assume
the exclusive defense and control of any matter otherwise subject to indemnification by you.

15) Limitation of Liability

UNDER NO CIRCUMSTANCES SHALL PUSH HEALTH OR OUR LICENSORS OR ANY OF
THE FOREGOING ENTITIES' RESPECTIVE OFFICERS, DIRECTORS, OWNERS,
EMPLOYEES, AGENTS, REPRESENTATIVES AND ASSIGNS, BE LIABLE TO YOU OR ANY
OTHER PERSON OR ENTITY FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL OR



CONSEQUENTIAL DAMAGES INCLUDING LOST PROFITS, PERSONAL INJURY
(INCLUDING DEATH) AND PROPERTY DAMAGE OF ANY NATURE WHATSOEVER, THAT
RESULTS FROM THE USE OF, OR THE INABILITY TO USE, THE SITES, THE SERVICES
OR THE MATERIALS, EVEN IF PUSH HEALTH HAS BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES. IN NO EVENT SHALL PUSH HEALTH’S TOTAL LIABILITY TO YOU
FOR ALL DAMAGES, LOSSES AND CAUSES OF ACTION WHETHER IN CONTRACT, TORT
(INCLUDING NEGLIGENCE) OR OTHERWISE EXCEED THE AMOUNT PAID BY YOU, IF
ANY,OR $100 (WHICHEVER IS LESS) FOR ACCESSING OR PARTICIPATING IN ANY
ACTIVITY RELATED TO THE SITES OR SERVICE. MOREOVER, UNDER NO
CIRCUMSTANCES SHALL PUSH HEALTH BE HELD LIABLE FOR ANY DELAY OR
FAILURE IN PERFORMANCE RESULTING DIRECTLY OR INDIRECTLY FROM AN ACT OF
FORCE MAJEURE OR CAUSES BEYOND ITS REASONABLE CONTROL.

THE LIMITATIONS, EXCLUSIONS AND DISCLAIMERS IN THIS SECTION AND
ELSEWHERE IN THIS AGREEMENT APPLY TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW.

IF YOU ARE A CALIFORNIA RESIDENT, YOU WAIVE CALIFORNIA CIVIL CODE SECTION
1542, WHICH STATES: “A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT
THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN
HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN
BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR OR RELEASED PARTY.”

16) Additional Medical Provider Terms

For the purposes of this Section 16 only, “you” refers to a medical provider (the “Provider”) or
any person acting on the Provider’s behalf.

16.1) We treat the Provider in whose name an account is established as the owner of such
account. The Provider is a party to this Agreement for all purposes. The Provider is likewise
subject to all of the covenants, restrictions, limitations, representations, warranties, waivers and
releases included in this Agreement.

16.2) Before using the Service, the Provider will execute the following agreements: (1)
Business Associate Agreement in a form provided by us; (2) Affiliation Agreement; and (3) Third
Party Network Agreement, if applicable.

16.3) You will not prescribe any narcotic or controlled substance through the Push Health
platform. Alternate: You understand that the Push Health platform does not meet DEA
requirements for routing prescriptions for narcotics or other controlled substances.

16.4) You represent and warrant that: (i) you are authorized to submit any information you
submit to us (“Provider Information”) and to enter into this Agreement on behalf of the Provider;
and (ii) any such Provider Information is complete, accurate, and correct, including without
limitation information regarding the Provider’s professional license for documentation purposes
to prescribe healthcare services such as medications and lab tests for authorized patients.
16.5) You hereby grant Push Health a license to use and display your Provider Information,



including but not limited to your trademarks, for the purpose of making the Service available to
ourusers.
16.6) You will promptly notify us of any changes to the Provider’s license status, contact
information, or other information linked to the Provider’'s account.
16.7) You represent and warrant that the Provider's license authorizes the Provider to
prescribe medications and/or lab tests as appropriate.
16.8) You agree and understand that Push Health provides an administrative service for you
andmakes no representations or warranties as to the performance of prescribed services, the
results of lab tests, or the efficacy of any treatments that you prescribe. All responsibility for the
well-beingof your patients is borne by you. You agree and understand that we cannot and do
not guarantee any particular visibility, publicity, leads, contacts, or other perceived benefit to
the Provider from using the Service.
16.9) You agree that your use of Push Health is subject to verification by us of your identity
and credentials as a health care provider, and to your ongoing qualification as such. When
necessary, you agree that we may use and disclose your personal information for such
purposes, including making inquiry of third parties concerning your identity and professional
and practice credentials. You authorize such third parties to disclose to us such information as
we may request for such purposes, and you agree to hold them and us harmless from any claim
or liability arising from the request for or disclosure of such information. You agree that we may
terminate your access to or use of the Services at any time if we are unable at any time to
determine or verify your qualifications or credentials.
16.10)  You will promptly notify us of any order or demand for compulsory disclosure of
health



information if the disclosure requires access to or use of the Push Health. You will cooperate
fully with us in connection with any such demand.

16.11) Compliance with Law. You are solely responsible for ensuring that your use of Push
Healthcomplies with applicable law, including laws relating to maintenance of privacy, security,
licensure,scope of practice and confidentiality of patient and other health information. You
agree that youwill follow all laws and rules governing the use of laboratory work and other
provision of medical care as determined by your licensing board or other applicable authority.
You represent to Push Health that you have obtained all proper authorizations required by law
from your patients before using Push Health and accept all responsibility for acts or omissions
resulting therefrom. You will not grant any user any rights to access or use of Push Health that
they would not be allowed to have under applicable laws. We offer no assurance that your use
of Push Health under the terms of this Agreement will not violate any law or regulation
applicable to you. We may share Provider Information with third parties if we believe in good
faith that such disclosure is helpful to (i) comply with a court order, warrant or other legal
process, (ii) protect the rights, property or safety of Push Health or others, or (iii) investigate or
enforce suspected breaches of this Agreement.

16.12) Indemnification. In addition to the indemnification obligations in Section 14 above, you
hereby agree to indemnify, defend, and hold harmless the Indemnified Parties, from and against
any claim, cost or liability, including reasonable attorneys' fees, arising out of or relating to: (a)
the listing of your Provider Information on the Sites or Services; (b) any breach by you
of anyrepresentations, warranties or agreements contained in this Agreement; (c) the actions
of any person gaining access to Push Health under the account assigned to you; (d) your
negligence or willful misconduct. Your indemnification obligations in this Agreement are
cumulative, and are not intended to, nor do they, limit your indemnification obligations
elsewhere in this Agreement or at law, even if such obligations arise or are occasioned or
triggered by a single assertion, claim, circumstance, action, event or transaction.

17) HIPAA Business Associate Agreement

If you are subject to HIPAA as a Covered Entity or Business Associate (as defined in HIPAA)
and use the Services in a manner that causes us to create, receive, maintain, or transmit
Protected Health Information on your behalf, then you agree to the HIPAA Business Associate
Agreement (“HIPAA BAA”).

18) Disputes, Binding Arbitration, and Venue

The Sites are not intended for viewing and use outside the United States and Push Health
makes no representation that the Sites, the Service or Material is appropriate or available for
use in any particular location within the United States. Your use of or access to the Sites shall
not be construed as the purposeful availment of the benefits or privilege of doing business in
any state other than California. If you choose to access and use the Sites and related services,
you do so onyour own initiative and you are responsible for compliance with all applicable laws
including any applicable local laws.



Any controversy, claim, or dispute arising out of or relating in any way to your use of this Sites,
the Service, any purchases made through this Sites, or your account, if any, with Push Health
or any affiliated licensed healthcare provider, medical group, lab, or pharmacy (collectively a
“Claim”) shall be governed by the laws of California without respect to its choice (or conflict)
of laws rules.

BOTH YOU AND PUSH HEALTH WAIVE THE RIGHT TO BRING ANY CLAIM AS A CLASS,
CONSOLIDATED, REPRESENTATIVE, COLLECTIVE, OR PRIVATE ATTORNEY GENERAL
ACTION, OR TO PARTICIPATE IN A CLASS, CONSOLIDATED, REPRESENTATIVE,
COLLECTIVE, OR PRIVATE ATTORNEY GENERAL ACTION REGARDING ANY SUCH
CLAIM BROUGHT BY ANYONE ELSE. YOU MUST ARBITRATE YOUR CLAIM ON AN
INDIVIDUAL BASIS. NO CLAIM MAY BE JOINED OR CONSOLIDATED WITH THE CLAIM
OF ANOTHER. AN ARBITRATOR MAY AWARD RELIEF ONLY IN FAVOR OF THE
INDIVIDUAL PARTY SEEKING RELIEF AND ONLY TO THE EXTENT NECESSARY TO
PROVIDE RELIEF NECESSITATED BY THAT PARTY’S INDIVIDUAL CLAIM.

YOU AND PUSH HEALTH AGREE THAT ANY CLAIM SHALL BE RESOLVED BY FINAL AND
BINDING ARBITRATION AT THE AMERICAN ARBITRATION ASSOCIATION AND YOU
WAIVE ANY RIGHT TO HAVE A CLAIM TRIED BY A JURY. YOU ACKNOWLEDGE
THAT YOU ARE VOLUNTARILY AND KNOWINGLY FORFEITING YOUR RIGHT TO A TRIAL
BY JURY AND TO OTHERWISE PROCEED IN A LAWSUIT IN STATE OR FEDERAL COURT,
EXCEPT AS EXPRESSLY PROVIDED HEREIN.

Arbitration is more informal than a lawsuit in court. Arbitration uses a neutral arbitrator instead
of a judge or jury, and court review of an arbitration award is very limited. However, an arbitrator
can award the same damages and relief on an individual basis that a court can award to an
individual. The arbitration of all Claims shall take place in Los Angeles County, California in
accordance with the Commercial Arbitration Rules and the Consumer-Related Disputes
Supplementary Proceduresof the American Arbitration Association in effect at the time of the
Claim. Unless either party or thearbitrator requests a hearing, the parties will submit their
arguments and evidence to the arbitrator in writing. The arbitrator will make an award based
only on the documents. This is called a Desk Arbitration. If any party makes a written request
for a hearing within ten days after the American Arbitration Association acknowledges receipt
of a claimant's demand for arbitration (or the arbitrator requests a hearing), the parties shall
participate in a telephone or video conference hearing. In no event shall the parties be required
to travel to Los Angeles to participate in the arbitration. Notwithstandingany provision in the
Commercial Arbitration Rules and the Consumer-Related Disputes Supplementary Procedures
to the contrary, the arbitrator shall not have the authority or any jurisdiction to hear the
arbitration as a class, consolidated, representative, or private attorney general action or to
consolidate, join, or otherwise combine the claims of different persons into one
proceeding.

This arbitration agreement is subject to the Federal Arbitration Act and is enforceable pursuant
to its terms on a self-executing basis. The arbitrator shall determine any and all challenges to



the arbitrability of a claim. A judgment on the award of any court of competent jurisdiction may
be entered upon the award. Payment of arbitration costs will be governed by the American
Arbitration Association’s fee schedule, unless you are able to show that your portion will be
prohibitive as compared to litigation costs, in which case Push Health will pay as much of your
arbitration costs as the arbitrator deems necessary to prevent the arbitration from being cost-
prohibitive as compared to litigation costs. Push Health also reserves the right in its sole and
exclusive discretion to assume responsibility for all arbitration costs imposed by the American
Arbitration Association. Each party agrees to pay its own attorneys’ fees and expenses unless
there is a governing statutory provision that requires the prevailing party to be paid attorneys’
fees and expenses. Notwithstanding the foregoing sentence, Push Health will not seek to
recover attorneys’ fees or costs incurred in arbitration from you if you are a consumer.

For more information on the American Arbitration Association, its Rules and Procedures, and
how to file an arbitration claim, you may call the American Arbitration Association at 800-778-
7879 or visit their website at https://www.adr.org.

Notwithstanding anything to the contrary herein, to the extent the Claim arises from: (a) a
violation of either party’s intellectual property rights in any manner; and/or (b) allegations of
theft, piracy, unauthorized use or a violation of the Computer Fraud and Abuse Act; then you
and Push Health agree that a party may seek injunctive remedies (or an equivalent type of
urgent legal relief) in a state or federal court in Los Angeles, California, and both parties agree
to submit to the personal jurisdiction of such courts in connection with such proceedings. In
addition to the foregoing, either party may assert an individual action in small claims court for
Claim that are within the scope of such court’s jurisdiction in lieu of arbitration as long as such
action remains in such court and advances only on an individual (non-class, non-
representative) basis.

If a decision is issued stating that applicable law precludes enforcement of any of this
paragraph’s limitations as to a particular Claim or request for relief, then such Claim or request
for relief (and only that Claim or request for relief) shall be severed from the arbitration and may
be brought exclusively in the state or federal courts located in Los Angeles, California, subject
to the parties’ respective rights to appeal the decision. All other Claims or requests for relief
shall be arbitrated. The parties agree that any Claims or requests for relief that are severed
from an arbitration may not proceed in litigation and shall be stayed until all Claims between
the parties remaining in arbitration are finally resolved. The parties agree to submit to the
personal jurisdiction of the federal and state courts located in Los Angeles, California for
purposes of resolving any claims or requests for relief severed from arbitration pursuant to this
paragraph.

You can opt out of the provisions of this Agreement that require the arbitration of Claims within
30 days of the date that you first agree to any version of this Agreement that requires arbitration
of Claims with Push Health and its affiliates. To opt out, you must send your name, residence
address, and email address together with a clear statement that you want to opt out of the
requirement to arbitrate disputes with the applicable party to: help@pushhealth.com.




Before you commence arbitration of a Claim, you must provide us with a written Notice of Claim
that includes your name, residence address, username (if applicable) and email address
associated with your user account (if applicable), a detailed description of the Claim, and the
relief you seek. Before we commence arbitration of a Claim against you, we will provide a
written Notice of Claim to you with a detailed description of the Claim and the relief we seek.
Any Notice of Claim you send to us should be mailed to Push Health, 1730 East Holly Avenue,
El Segundo, California 90245 ATTN: Claim Notice. If we are unable to resolve a Dispute within
30 days after the applicable Notice of Claim is received, either party may commence arbitration.
Notwithstanding anything to the contrary in this Agreement, if we make any future material
modification to any provisions of this Agreement that govern the arbitration or resolution of
Claims, such changes will not apply to any Claim between you and us for which either party
had previously provided a written Notice of Claim to the other in accordance with this paragraph.
Further, if we make any future material changes to the provisions of this Agreement that govern
the arbitration or resolution of Claims, you may reject such changes by sending a written notice
of your rejection decision to us at help@pushhealth.com.

19) Entire Agreement; Amendment

This Agreement (including the Privacy Policy) constitutes the entire agreement between you
and Push Health related to the matters set forth herein, including the Sites, the Services, the
Material and your use thereof; provided, however, that participating medical professionals and
testing facilities have additional terms governing their use of the Sites and the Services.

20) General

This Agreement shall be governed by and construed in accordance with the laws of the State
of California and the laws of the United States, without giving effect to any principles of conflicts
of law. If any provision of this Agreement shall be unlawful, void or for any reason
unenforceable, then that provision shall be deemed severable from this Agreement and shall
not affect the validityand enforceability of any remaining provisions. No waiver of any provision
of this Agreement by usshall be deemed a further or continuing waiver of such provision or any
other provision, and our failure to assert any right or provision under this Agreement shall not
constitute a waiver of such right or provision. In this Agreement, the word "including" is used
illustratively, as if followed by thewords "but not limited to." If you have any questions about this
Agreement, please contact us at help@pushhealth.com.
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